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For: SIGNALLING IN CONTROLLED ACTIVE NETWORKS 
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MAIL STOP AF - PATENTS 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Pursuant to the Pre- Appeal Brief Conference Pilot Program, and further to the 
Examiner's Final Office Action dated October 20, 2008, Applicant files this Pre- Appeal Brief 
Request for Review. This Request is also accompanied by the filing of a Notice of Appeal. 

Applicant turns now to the rejections at issue: 

Rejection Under 35 U.S.C. § 103(a) - Applicant's admitted prior art in view of DAN: 
Distributed Code Caching for Active Networks 

Claims 1-16 are rejected under 35 U.S.C § 103(a) as allegedly being unpatentable over 
Applicant's admitted prior art (U.S. Pub. No. US 2006/0155834; hereinafter "AAPA ") in view 
of DAN: Distributed Code Caching for Active Networks (Decasper, D. and Planner, B,. 
Proceedings of IEEE INFOCOM'98, April 1998, pp. 609-616; "DAN"). The rejection is 
respectfully traversed. 

Regarding claim 1, claim 1 recites an active telecommunications network comprising: 

an active node comprising active code reception means and an active code 
execution environment; and 
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a signaling control unit comprising: 

means for receiving a request to set up a virtual circuit between a client 
terminal and a server terminal; 

a virtual circuit set-up means; and 

means controlled by the virtual circuit set-up means for sending active 
code to the active node. 

As discussed in the Amendment filed on January 15, 2009, 2008, the AAPA and DAN, 
individually or in combination, fail to teach or suggest, inter alia, "a signaling control unit 
comprising: means for receiving a request to set up a virtual circuit between a client terminal and 
a server terminal; virtual circuit set-up means; and means controlled by the virtual circuit set-up 
means for sending active code to the active node," as recited in claim 1 . 

Turning first to the AAPA, the AAPA discusses background information which sets up 
the foundations upon which improvements have been made, the improvements representing the 
present invention. In particular, the disclosure in the AAPA only makes general reference to 
prior art signaling control units which include a SIP proxy that enables such prior art signaling 
control units to communicate with a network using IP TIP network) . 

The AAPA thus fails to teach or suggest, inter alia, "a signaling control unit comprising: 
means for receiving a request to set up a virtual circuit between a client terminal and a server 
terminal," as recited in claim 1 . The AAPA does not include any teaching or suggestion of a 
request to set up a virtual circuit. In fact, the AAPA is completely silent on the inclusion of or 
setting up any virtual circuit in general. 

The Examiner alleges on page 5 of the Office Action dated October 20, 2008 that the 
AAPA discloses on page 1, lines 5-24 that the prior art signaling control unit may be a SIP 
proxy, which is known to set up virtual circuits for a communication session between a client 
and a server. However, even though the prior art signaling control units may include a SIP 
proxy, such a SIP proxy is merely disclosed to enable the prior art signaling control units to 
communication with a network. The SIP proxy is disclosed to regulate exchanges between data 
transfer application in real time over IP networks (page 1, lines 20-24). Therefore, by extending 
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the general teaching of a SIP proxy as disclosed by the AAPA to further have the capability of 
setting up a virtual circuit between a client terminal and a server terminal, the Examiner 
necessarily is relying on improper hindsight, as the AAPA is completely silent on any setting up 
of a virtual circuit between terminals. 

The Examiner further argues in the Response to Arguments section on pages 2-3 of the 
Office Action that the use of the SIP proxy in the IP network would allegedly provide links 
between network components and such links would allegedly disclose the claimed "virtual 
circuit." However, the SIP proxy as disclosed by the AAPA is only disclosed explicitly to allow 
signaling control units to communicate with a network using the IP, and to regulate exchanges 
between data transfer applications in real time over IP networks. With such a limited 
functionality as disclosed, the SIP proxy within the signaling control units of the AAPA is not 
taught or suggested to itself be a virtual circuit, or to even be capable of setting up a virtual 
circuit between a client terminal and a server terminal. Even assuming arguendo that the mere 
use of the SIP proxy within the signaling control unit of the AAPA could possibly provide a 
virtual circuit between IP network components, the AAPA still fails to teach or suggest any 
request to set up a virtual circuit between any terminals . Again, the AAPA is silent on having 
any request to set up a virtual circuit. 

Also, the AAPA's disclosure of a signaling control unit which may include a SIP proxy 
would not teach or suggest that the SIP proxy may ever set up a virtual circuit. Furthermore, 
reference has been made by the Examiner on page 5 of the Office Action dated October 20, 2008 
to RFC 2543, however, RFC 2543 also makes no mention of the SIP proxy setting up a virtual 
circuit or even receiving a request to set up such a virtual circuit. Again, the Examiner has relied 
upon improper hindsight obtained from the Applicants' own disclosure of the present invention 
in concluding that the AAPA's mere inclusion of a SIP proxy within a signaling control unit 
suggests the setting up of a virtual circuit. 

The AAPA also fails to teach or suggest a signal control unit also comprising "virtual 
circuit set-up means; and means controlled by the virtual circuit set-up means for sending active 
code to the active node," as recited in claim 1 . As discussed above, the AAPA is silent on (1) the 



3 



PRE- APPEAL BRIEF REQUEST FOR REVIEW ATTORNEY DOCKET NO.: Q88874 

U.S. APPLICATION NO. 10/541,694 

inclusion of a virtual circuit and (2) a means for receiving a request to set up a virtual circuit 
between a client terminal and a server terminal. 

The Examiner has alleged on pages 5-6 of the Office Action dated October 20, 2008 that 
"the Applicant did admit that the prior art disclose wherein active nodes receive active code in 
response to setting up a virtual circuit between a client and a server." However, the Examiner's 
statement is incorrectly characterizing the AAPA, because the AAPA is disclosing only that the 
active code to be deployed to an active node is determined from the client or user terminal 
requesting the transfer of data. Nowhere in the AAPA is there any teaching or suggestion that 
the active code is sent to the active node in response to setting up a virtual circuit between a 
client and a server . Instead, the sending of the active code to the active node in the AAPA 
occurs after the code to be deployed is determined from the client or user terminal requesting the 
transfer of data, and is contained in the data stream received by the active node. Specifically, the 
active code in the AAPA is associated with the data stream by applications of a user and sent to 
the active node along with the data stream. Therefore, the AAPA clearly does not teach or 
suggest that the active node receives the active code in response to setting up a virtual circuit 
between a client and a server, as the Examiner has alleged. 

DAN fails to remedy the deficiencies of AAPA. DAN also fails to teach or suggest "a 
signaling control unit comprising: means for receiving a request to set up a virtual circuit 
between a client terminal and a server terminal; virtual circuit set-up means; and means 
controlled by the virtual circuit set-up means for sending active code to the active node," as 
recited in claim 1 . DAN fails to teach or suggest any of a virtual circuit, a means for receiving a 
request to set up a virtual circuit, a virtual circuit set-up means, or means controlled by a virtual 
circuit set-up means for sending active code to the active node. In fact, DAN is completely silent 
on both setting up a virtual circuit as well and a request to set up a virtual circuit. 

The Examiner on page 6 of the Office Action dated October 20, 2008 alleges that DAN 
discloses on page 611a system analogous to the AAPA. However, DAN does not teach or 
suggest any virtual circuit. Rather, page 61 1 of DAN only describes how DAN's Active 
Network Node (ANN) functions, particularly in regards to DAN's code server being a "cache" 
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for DAN's active module code. Although DAN's disclosure does generally relate to receiving 
an active module from a code server, DAN however does not ever set up any virtual circuit 
between a client terminal and a server terminal . In fact, the ANN of DAN is disclosed to receive 
a connection setup request from a client and then forward such request to a video server (see step 
(1) of FIG. 2). DAN's code server then sends the active module to the ANN, which forwards the 
packet to the client. Therefore, the Examiner's allegation that DAN discloses a unit that sends 
active code to an active node upon a request to set up a virtual circuit between a server and a 
client is clearly incorrect, because the request made by the client in DAN is only for a connection 
setup between the client and the video server as shown in FIG. 2, and is not a request to set up a 
virtual circuit as claimed. 

At least by virtue of the aforementioned differences, claim 1 is distinguished over the 
AAPA in view of DAN. Amended claim 6 is a related independent method claim, and is also 
distinguished over the AAPA in view of DAN for analogous reasons as discussed above. Claims 
2-5 and 7-16 are dependent claims which also distinguish over the AAPA in view of DAN for at 
least their dependencies as well as for their additionally recited elements. 

In view of the foregoing, it is respectfully submitted that Claims 1-16 are allowable. 
Please charge any fees which may be required to maintain the pendency of this application, 
except for the Issue Fee, to our Deposit Account No. 19-4880. 



Respectfully submitted, 




SUGHRUE MION, PLLC Lenny R. Jiang 

Telephone: (202) 293-7060 Registration No. 52,432 

Facsimile: (202) 293-7860 

WASHINGTON OFFICE 

23373 

CUSTOMER NUMBER 

Date: February 20, 2009 
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